
 

Briefing for the Public Petitions Committee 
 

Petition Number: PE1241

Main Petitioner: William Buntain on behalf of staff at HMP Kilmarnock 

Subject: Calls on the Parliament to urge the Scottish Government to conduct 
an impartial and independent review of its 25-year contract with Kilmarnock 
Prison Services Ltd on the design, construction, financing and managing of 
HM Prison Kilmarnock.  
 

Background 
HMP Kilmarnock was the first prison in Scotland to be built under the Private 
Finance Initiative (PFI). The contract to design, construct, finance and 
manage HMP Kilmarnock was signed on 12 November 1997 and the prison 
became operational in March 1999. The prison is operated under a 25-year 
contract by Serco Home Affairs Division on behalf of the Scottish Prison 
Service (SPS). The prison has 500 single cells with a contractual maximum 
capacity of 692 prisoners.  
 
The prison is a closed, mainstream, high security establishment, which 
operates a similar regime to that available elsewhere, including HMP Shotts, 
HMP Glenochil and HMP Perth. The prison accommodates male adult 
prisoners serving both short-term and long-term sentences as well as those 
on remand, and also accommodates male young offender remand prisoners.  
 
As with all Scottish Prisons, HMP Kilmarnock is subject to the Prisons and 
Young Offenders Institutions (Scotland) Rules 2006, as amended, and 
prisoners have the same rights at Kilmarnock as they would have in any other 
Scottish Prison. Although Kilmarnock Prison is operated by Serco, it is part of 
the SPS estate and prisoners remain under the same care agenda as that of 
the Scottish Prison Service. 

Petitioner’s concerns 
The petitioner has raised a number of concerns as to the operation of the 
regime at HMP Kilmarnock and in particular, to elements of the contract which 
he deems to be unfair, such performance measures. As this briefing does not 
go into detail on every one of the concerns raised in the petition, the 
Committee may wish to speak to relevant organizations in order to clarify and 
discuss the issues raised.   
With regard to health and safety at the prison, the petitioner cites as “highly 
important” the use of PAVA Spray and claims that private sector employees 

http://www.scottish.parliament.uk/business/petitions/docs/PE1241.htm
http://www.serco.co.uk/markets/homeaffairs/offendermanagement/Index.asp


are refused access to the spray unlike those in the public sector. PAVA 
(pelargonyl vanillylamide) spray is one of a wide range of incapacitant 
weapons known generically as “pepper sprays” and is available to many 
police forces, prison services and other law enforcement agencies around the 
world.   
The potential deployment of PAVA Spray is part of a range of options 
available to SPS during the management of a major incident. A protocol exists 
for the deployment of PAVA Spray in the course of an incident and the spray 
could be deployed in any establishment where an incident was under national 
control and the response involved Mutual Assistance. The protocol applies to 
both public and private sector prisons. However, if used in any prison under 
existing firearms legislation, it would always be deployed by specially trained 
public sector staff (Crown Servants) only. 
With regard to disciplinary procedures, the petitioner claims that contractor’s 
decisions are being overturned by the SPS. Scottish Prison Service Officials 
have stated that SPS provides the certification which allows an individual to 
be employed as a custody officer in Scottish prisons. Custody officers are 
responsible for the security and care of prisoners on a daily basis. The SPS 
also has the authority to withdraw this certification if a person is deemed to be 
unsuitable to be employed in this capacity. However, in the event that 
certification is withdrawn by SPS, it is for the contractor at HMP Kilmarnock to 
decide whether that person should be dismissed or employed in another 
capacity. 
SPS officials have stated that periodic reviews of the contract at HMP 
Kilmarnock are carried out and that certain elements, such as the contractual 
availability of prisoner places, are negotiable. As noted earlier, the design 
capacity of HM Prison Kilmarnock is 500 prisoner places. The contract allows 
for additional places to be made available by the operator. Kilmarnock Prison 
Services Limited is currently providing 48 such places.    
 
Graham Ross 
Senior Research Specialist 
30 March 2009 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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